V, CONCLUSION 

Applicant may have during the course of prosecution cancelled and/or amended one or 
more claims. Applicant notes that any such cancellations and/or amendments will have 
transpired (i) prior to issuance and (ii) in the context of the rules that govern claim interpretation 
during prosecution before the United States Patent and Trademark Office (USPTO). Applicant 
notes that the rules that govern claim interpretation during prosecution form a radically different 
context than the rules that govern claim interpretation subsequent to a patent issuing. 
Accordingly, Applicant respectfully submits that any cancellations and/or amendments during 
the course of prosecution should be held to be tangential to and/or unrelated to patentability in 
the event that such cancellations and/or amendments are viewed in a post-issuance context under 
post-issuance claim interpretation rules. 

Insofar as that the Applicant may have during the course of prosecution 
cancelled/amended/argued claims sufficient to obtain a Notice of Allowability of all claims 
pending, Applicant may not have during the course of prosecution explicitly addressed all 
rejections and/or statements in Examiner's Office Action. The fact that rejections and/or 
statements may not be explicitly addressed during the course of prosecution should NOT be 
taken as an admission of any sort, and Applicant hereby reserves any and all rights to contest 
such rejections and/or statements at a later time. Specifically, no waiver (legal, factual, or 
otherwise), implicit or explicit, is hereby intended (e.g., with respect to any facts of which 
Examiner took Official Notice, and/or for which Examiner has supplied no objective showing, 
Applicant hereby contests those facts and requests express documentary proof of such facts at 
such time at which such facts may become relevant). For example, although not expressly set 
forth during the course of prosecution, Applicant continues to assert all points of (e.g. caused by, 
resulting from, responsive to, etc.) any previous Office Action, and no waiver (legal, factual, or 
otherwise), implicit or explicit, is hereby intended. Specifically, insofar as that Applicant does 
not consider the cancelled/unamended claims to be unpatentable, Applicant hereby gives notice 
that it may intend to file and/or has filed a continuing application in order prosecute such 
cancelled/unamended claims. 



13 



Furthermore, in those instances where a convention analogous to u at least one of A, B, 
and C, etc." is used, in general such a construction is intended in the sense one having skill in the 
art would understand the convention (e.g., " a system having at least one of A, B, and C" would 
include but not be limited to systems that have A alone, B alone, C alone, A and B together, A 
and C together, B and C together, and/or A, B, and C together, etc.). In those instances where a 
convention analogous to "at least one of A, B, or C, etc." is used, in general such a construction 
is intended in the sense one having skill in the art would understand the convention (e.g., " a 
system having at least one of A, B, or C" would include but not be limited to systems that have A 
alone, B alone, C alone, A and B together, A and C together, B and C together, and/or A, B, and 
C together, etc.). It will be further understood by those within the art that typically a disjunctive 
word and/or phrase presenting two or more alternative terms, whether in the description, claims, 
or drawings, should be understood to contemplate the possibilities of including one of the terms, 
either of the terms, or both terms. For example, the phrase "A or B" will be typically understood 
to include the possibilities of "A" or "B" or "A and B." 

With respect to the appended claims, those skilled in the art will appreciate that recited 
operations therein may generally be performed in any order. Also, although various operational 
flows are presented in a sequence(s), it should be understood that the various operations may be 
performed in other orders than those which are illustrated, or may be performed concurrently. 
Examples of such alternate orderings may include overlapping, interleaved, interrupted, 
reordered, incremental, preparatory, supplemental, simultaneous, reverse, or other variant 
orderings, unless context dictates otherwise. With respect to context, even terms like "responsive 
to," "related to," or other past-tense adjectives are generally not intended to exclude such 
variants, unless context dictates otherwise. 
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With respect to any cancelled claims, such cancelled claims were and continue to be a 
part of the original and/or present patent application(s). Applicant hereby reserves all rights to 
present any cancelled claim or claims for examination at a later time in this or another 
application. Applicant hereby gives public notice that any cancelled claims are still to be 
considered as present in all related patent application(s) (e.g. the original and/or present patent 
application) for all appropriate purposes (e.g., written description and/or enablement). Applicant 
does NOT intend to dedicate the subject matter of any cancelled claims to the public. 
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The Examiner is encouraged to contact the undersigned by telephone at (425) 467-2260 
to discuss the above and any other distinctions between the claims and the applied references, if 
desired. Also, if the Examiner notes any informalities in the claims, he is encouraged to contact 
the undersigned to expediently correct such informalities. 



Respectfully submitted, 




Dale Cook 
Attorney 
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